Mage nofpund or type unknown

MNpeacTaBUTENLCTBO B FrPaXkJaHCKOM npouecce. OgopmaeHne rnosHOMoYUi
npeacTaBuTens.

pakpaHe BNpaBe BECTW CBOM AeNa B Cye JINYHO UKN Yepes npeacTtasmuTenei. Mpwu
3TOM NIMYHOE YyYacTue He NMLIAeT rpakJaHuHa NpaBa Ha yyYacTue B Aefie U ero
npencTaBmTens. [lena opraHu3sauumin B cyne BeayT UX opraHbl Unn npeactasmutenn. OT
UMEHW JINKBUONPYEMOW OpraHmn3aLnm B cyae BbiCTynaeT YNoJIHOMOYEHHbIN
npencTaBMTENb JIMKBUOAUNOHHOM KoMuccun. CynebHoe NnpencTaBUTEIbCTBO BO3MOXKHO
Mo BCEM KAaTEropmsM rpa>kgaHckux Oes Ha BCex CTagnsax rpa>KaaHCKoro
Cynomnpon3BoAcCTBa.

MpoueccyanbHOoe NpeancTaBUTENbLCTBO — 3TO COBepLUIEeHUe pas/INYHbIX
rnpoueccyajibHbIX OENCTBUN OT UMEHM NpencTaBasemMoro ncxoaa n3s obvema npas,
KOTOpPbIMU HafenaeTca npenctaBuTesNlb B COOTBETCTBUN CO CT. 54 TTIK P®.

CynebHoe npepnCcTaBUTENbCTBO — 3TO MPABOOTHOLLEHWE, B CUTY KOTOPOro CynebHbIn
npeacTaBMTesb COBEPLUAET NpoLieccyasbHble 4eACTBUS B Npeaesiax npeaocTaB/IeHHbIX
eMy B COOTBETCTBUM C AOBEPEHHOCTbLIO MOJIHOMOYMIA OT UMEHU N B MHTEpecax
npeacTaB/ISEMOro (CTOPOHbI MW TPETbLEro nua), BCaeACTBUE Yero y nocsiegHero
BO3HWKAIOT NpaBa U 0693aHHOCTN.

MNpencTaBUTENbCTBO B CyAe ABNAETCSH CAMOCTOSTEIbHbIM IPa)kAaHCKUM
npoueccyanbHbIM MHCTUTYTOM, BbINOJIHAIOLWMNUM PYHKLMIO NMpoLeccyasibHOW rapaHTum
3alUNTblI CYyObEKTUBHbBIX NMPaB U 3aKOHHbIX MHTEPECOB CTOPOH, TPETbUX NNLL, 3asiBUTENEN.
O4HaKo NpaBo3alNTHaAsA PYHKLUNSA, KOTOPYIO OCYLLECTBAAIT B CyAe NpeacTaBuTenn, He
€OMHCTBEHHas, MNOCKOJIbKY OHWN TaK>Xe O0JIKHbl COOENCTBOBATbL Cyay U B
OCYLLLeCTBJIEHNN NPaBOCYANS.

HencTeytlouee rpa>xgaHckoe npoueccyasibHoe 3aKOHO4aTEeIbCTBO HE OTHOCUT CyaebHbIX
npencTtasuTenen K y4acteyrowmm B gene nmuam (ct. 34 I'MK). OcHoBaHMeM A1 Takoro
peLeHns Bonpoca ABASJ0Ch, BUANMO, TO, 4HTO Yy CyaebHbiX NnpeacTtaBuTenem oTcyTcTByeT
MaTepunasibHO-NMPaBOBON NHTEPEC K UCxoay aena.

BmecTe Cc TeM cyuTaThb Cy,ﬂ,e6HbIX I'Ipe,D,CTaBI/ITeJ'IeIZ coBepLUeHHO He 3anHTepeCcoOBaHHbIMUA
B ncxopge aejia HeJib3d, NOCKOJIbKY B rnpeaenax MOJIHOMOYUA OHWU CTpeMATCA nobuTbCs B
npouecce onpeneneHHoro rnoJIoXKNTeJIbHONro NpPaBoBOro pe3syJibTaTa B MOJIb3y
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npencrtaBnsiemoro. Tak, npeacTtaBuTesib UCTUA CTPEMUTCA A0ONTLCA BbIHECEHUS CyA0M
peweHns ob yaosneTBopeHUn Ucka. NMogobHaa no3nynsa o3HavyaeT, 4To cyaebHbIn
npeacTtaBuTeNb 3aUHTEPECOBaH B Ucxoae gena.

OQHAKO 3TOT MHTEepeC HOCUT He MaTepuasibHO-NMPaBOBOW, a NPOLLECCYasibHbIN XapaKTep,
TaK Kak NpeacTaBuMTeNb OEACTBYET He B CBOMX MHTepecax, a B MHTepecax
npeacTaBsisieMoro. BmecTte ¢ TeM npoueccyaibHbI UHTEpecC K ncxony aena (@ UMeHHo
HOPMaMW FpPa>kJaHCKOro NpoLLeccyasibHOro NpaBa ornpeaesieHsbl NpaBoBas NpMpoaa
y4yacTusi NpeacTaBUTeNs B Cy[le U CYLWHOCTb 3TOro NpoLeccyasbHOro MHCTUTYTA), Tak
XK€ KakK U MaTepuasibHO-NPaBOBOW, SIBASIETCS IOPUANYECKUM, MOCKOJIbKY OCHOBaAH Ha
3aKOHe.

[Mo3TOMYy XapakTep 3aMHTEPEeCOBaHHOCTU cynebHoro npeacTaBuTens B Aese No3BosseT
nosaraTb, YTO MMEKTCH BCE OCHOBAHUA OJ1S OTHeCeHUs cynebHbix npeacTaBuTenein K
NML@M, Y4acTBYIOLMM B fiefne, U 3TO A0J/HKHO HAaWTW 3aKpenjeHne B NpoLeccyasisHoOM
3aKOHO4aTesNbCTBE.

CornacHo cT. 48 I'TIK rpa>xgaHe MOryT BeCTU CBOW fefa B cyae JINYHO NN Yyepes
npencraBuTenen.

Hena opraHn3sauun BenyT B cyae nMbo nx opraHbl, 4eNCTBYOLWME B Npefenax
MOJIHOMO4YUI, NMPenoCcTaBsIeHHbIX UM efepaibHbIM 3aKOHOM UMW y4peanTesbHbIMU
AOKYMeHTaMu (yCTaBOM UAn nosioxxeHunem), nnbo nx npeacrasutenn. OT nMeHun
NINKBUONPYEMOWN OpraHn3aunm B cyae BbiCTynaeT YNOJIHOMOYEHHbIN NpeacTasnTesb
JNINKBNAALMOHHON KOMUCCUWN.

YyacTue B cyne npenctaButens Heobxoammo, Hanpumep, Npu 3almMTe NHTepPecos
Mal0JIeTHUX, HECOBEPLUEHHONIETHUX, NNLL, CTPadaloWNX NCUXNYECKMM PAaCCTPONCTBOM.
CynebHbih NnpeacTtaBmuTenb crnocobcTeyeT 6onee NOSHOMY OCYLLLECTBIEHUIO
npoueccyanbHbIX NpaB 1 0693aHHOCTEN NNL, IOPUANYECKN HE OCBEAOMIEHHbIX UK
MaslooCcBeoMJIeHHbIX. Kpome Toro, cyaebHbit npeactasmTens Heobxoamm n Toraa,
Korga To Wi MHoe Nnuo, y4yacTBytoulee B aene, no 6o0ne3Hn, 3aHATOCTU, NpebbiBaHMio B
NPYyro MECTHOCTU He MOXET JIMYHO NPUCYTCTBOBATL Npu pasbupaTenscTee gena.

B 3aBMCMMOCTN OT OCHOBaHUA y4acTusa B cyae NpeactaBuTesis, a Takxe OoT NPUYmH,
nobyomeLInX MU0, y4acTByloLWee B gene, obpaTnTbCa K MOMOLLW NpeacTaBuTens, oH
MOXXeT NMbo NOSIHOCTbLIO 3aMEHNTb B NpoLecce npeactasnsemoro, 1Mbo yyactsoBaTb
COBMECTHO C HUM B BegeHun gena (4. 1 ct. 48 I'MK).



CnepoBaTesibHO, cynebHbIA NpepcTaBUTENb — 3TO JINLO, KOTOPOE CoBepLUaeT
npoleccyasnbHble 4ENCTBUS OT MMEHU N B MHTepecax npencTaBasemMoro B npeaenax
NnpeAoCTaBJIEHHbIX eMy MOJIHOMOYMA.

To 06CTOATENbCTBO, 4TO CyAebHbIN NpeacTaBuTE b AENCTBYET B Npouecce oT UMeHU
npeacTaBAsSeMOro, OT/IN4aeT ero oT cybbekToB, OT CBOEro MMEHM 3alMLLaloWmMX npasa
Apyrux nuuy B nopsagke cT. 46 K.

B rpa>x4aHCKOM npoLecce NpeacTaBUTENbCTBO B CyAe 3aKJII0YAETCSH B COBEPLUEHUN
cynebHbIM npeacTaBMTeENEM MpoLeccyasbHbIX AeNCTBUIA B Npeaesax NnpenoCcTaB/I€HHbIX
€My MOJIHOMOYMIA OT UMEHU U B MHTEpecax NpeacTaB/iseMoro, y4acTBYHOLIEro B
npoL,ecce B KA4YeCTBE CTOPOHbI, TPETLEr0 NnLLA, 3a8BUTENS, XanobLimka.

OTHOWeEHNA Mexay AoBepuTeneM v npeacraBuTenem peryampyoTcsa HopMamm
MaTepunasibHOro npaea (rpa>x4aHCKoOro, Tpyn4oBOro, CEMeMHoro, agMMHNCTPATUBHOIO), a
MeXnay cyaebHbiM NnpencTtaBuTeNnemM U CyaoM peryampyoTcsa HOPpMaMm rpakaaHCKoro
npoueccyajibHOro npasa.

MpenocTaBNUTENLCTBO B CyAe O0MNyCKaeTCs BO BCeX cyaaxX, Mo BCEM rpa)kKOaHCKUM genam,
BO BCeX CTaaAnAX rpa>XgaHCKoro cygonpomn3ssoncTsa.

B HekoTopbIX Cny4aax Cyd BNpaBe Ha3HaydnTb afiBOKaTa B KayeCcTBe npencrtaBuTens npu
OTCYTCTBUWM NpencTaBuTend y oOTBeTYNKa, MeCTOo XXUTesIbCTBa KOTOPOro Hen3BeCTHO, a
Tak>Xe B gpyrux npenycMoTpeHHbIX efepasibHbIM 3aKOHOM ciiydasax (cT. 50 IMK).

MpenctaButenem MoxeT 6bITb Nt0bBoOEe feecnocobHoe NMLO C Hagnexawmnm obpasom
ohopMAeHHbIMU NoaHOMO4YUAMM (CT. 49 MK P®). He moryT 6bITb NpeacTaBuTensimMm
cyobu, cnenoBaTenun, NPOKYpopbl He MOryT BbITb NpencTaBuTENs MU B Cyae, 3a
NCKJIIOYEHMEM CJlydas y4acTUa UX B NMpouecce B KavyecTBe npeacraButenen
COOTBETCTBYIOLMX OPraHOB MM 3aKOHHbIX NpeacTtasutesnen (ct. 51 MK PO).
OnpepeneHHble 3anpeThbl HA OCYLLEeCTBIeHNe NpeacTaBNTe/IbCKUX NOJIHOMOYNIA
coaoepXXunTt Takxe ®epepanbHbin 3aKoH 0T 31.05.2002 r. Ne 63-93 «O6 agBokaTCKOW
nesaTenbHOCTU U afBoOKaType B Poccunckon depepaynmn».

Ncxonsa n3 oCHOBaHM BO3HUKHOBEHUS, MOXXHO BblIAENNTb cnepywline snabl
npengcrtaBnuTesIbCTBa.

e 106pOBOJILHOE (OOrOBOPHOE);
e 3aKOHHOE€;
e YCTaBHOE.



NobpoBosibHOE (4OroBOpPHOE) NMPeaCcTaBUTENbLCTBO BO3HMKAET Ha OCHOBE CorialleHuns
CTOPOH (HanpuMep, afBoKaT Yy rpa)kaaHunHa). 1obpoBosibHOE NMpeacTaBUTENbLCTBO
OpraHu3auunin, Kak NpPaBuIo, OCYLLECTBASIOT IOPUCKOHCYbThbl, 0AHAKO OpraHn3aLms
MOXXET MOopPYy4YMTb NPEACTaBNATb CBOU NHTEPECHI B cyae NtoboMy LTAaTHOMY COTPYOHUKY.

3aKOHHOE NpenCcTaBUTENIbCTBO BO3HMKAET Ha OCHOBE NPSMOro yKa3aHUAa 3aKoHa npu
Hann4Yum onpeneneHHoro pakTn4eckoro coctasa. lNpaBa, cB06OAbLI M 3aKOHHbIE
NHTepechbl HeageecnocobHbIX NN He obnagatoWwmx NOJIHOW AeecnoCObHOCTbIO FrpakaaH
3alMULA0T B Cy4e UX poanTenmn, yCblHOBUTEN, ONEKYHbI, Mone4YnTenn uin nHble nuua,
KOTOPbIM 3TO NpPaBo NpenocTaBieHo penepasnbHbiM 3aKOHOM (CT. 52 MK P®). lMNMpaB.a,
cBob60oabl N 3aKOHHbIE NHTEPECHl HECOBEPLLUEHHONETHUX B Bo3pacTe oT 14 go 18 neT, a
Tak>Xe rpa)kfaaH, orpaHUYeHHbIX B 4€eCrnoCobHOCTH, 3alNLLAI0T X 3aKOHHbIE
npeactasutTenn. OgHako cyn o6s3aH NpMBAeKaTb K y4aCTUIO B TaKUX enax caMux
HECOBEPLUEHHONETHUX, a Tak>Xe rpa)KaaH, orpaHU4YeHHbIX B eecnocobHoCTn.

Mo meny, B KOTOPOM A0JIXKEH y4aCcTBOBATb FPakAaHWH, MPU3HAHHbLIA B YCTAaHOBJIEHHOM
nopsiake 6€3BeCTHO OTCYTCTBYIOLLMM, B KQYecTBe ero npeacTaBuTesis BbiICTYNaeT JNLO,
KOTOPOMY MepeaaHo B 10BepUTEsSIbHOE yrnpaBsieHe nmyuiectso 6e3BecTHO
OTCYTCTBYIOLLIETO.

3aKOHHbIe npegcrasuTenn MOryT rnnopyHynTb BegeHme gesia B cyge apyromy amuy,
VI36paHHOMy MM B KadecCTBe npeacrtaBmntens.

OcHoBaHMeM O/19 Ha3Ha4vYeHusa aBnsaeTca pacnopskeHue lMpasutensctBa PO (nopy4veHune
rnepBoro 3amecTuTens, 3amectutensa npencenartens MNMpasntensctBa PO). PepepanbHbIn
opraH UCNOJSIHUTEsIbHOW BNacTU, AOJIKHOCTHOE JINLL0 KOTOPOro NpencTtaBnsio B cyae
MHTepecsl NMpaBuTtenscTBa PP, 0653aH B Nnpefesiax CPoOKOB, yCTAaHOBJ/IEHHbIX Ha
o6>xanoBaHune cyaebHbiX pewweHnin, 4ON0XXNTb MNpaBUTENLCTBY O pe3yJ/ibTaTax
paccMoTpeHuns gena B cyge. Npn yoosneTBoOpeHNN CyaoM NCKOBBIX U UHbIX
TpeboBaHMN, NpeabABNEHHbLIX MPAaBUTENbCTBY, PYKOBOAUTENb hefepasbHOro opraHa
NCNOJIHUTENIbHOW BNAacTWN B YCTAHOBJIEHHOM MOpsAAKe BHOCUT npensoxeHus ob
ob>xanosaHun peweHun cyna nmbo o Mepax rno ero BbIMOJIHEHUIO.

B Ka4yecTBe 3aKOHHbIX NpeACcTaBUTeNeN yYKa3aHHbIX JML, BbICTYNaloT poanuTenu,
yCblHOBUTEN Pa3HOBUAHOCTbIO 06513aTE€/IbHOr0 NPeACcTaBUTENbCTBA SBNISETCS Tak
Ha3blBaeMoe ocuumanbHOEe NpeacTaBUTENIbCTBO. Tak, Mo Aesy, B KOTOPOM O0J/IKEH
y4acTBOBaTb rpaKAaHWH, NPMU3HaHHbIA B YCTAaHOBNEHHOM ropsinke 6e3BecTHO
OTCYTCTBYIOLLIMM, B KQ4eCcTBe ero npefAcTaBuTess BbICTyNaeT L0, KOTOPOMY NnepenaHo
B JOBEPUTENIbHOE yNpaBieHe NMyLLEecTBO 6e3BeCTHO OTCYTCTBYHOLLErO.



OdunuManbHbIM (3aKOHHbLIM) NMpeaAcTaBUTENEM Hac/leQHMKA BbICTYMaeT XpPaHUTENb UIn
oneKyH, Ha3HAYeHHbIN A1 OXPaHbl HAC/IEACTBEHHOIr0 MMYLLLIECTBA U YNPaB/IEHUS UM B
cny4dasix, Korga HacnencTBo elle HUKEM He NMPUHATO, HO B cyae Bo3by>XaeHo aerno, B
KOTOPOM [I0JI)KEH Y4aCTBOBATb HAaCNE€AHUK NnLA, ymepLlero nan obbaBieHHOro B
YCTAHOBJIEHHOM MOPSAKE YMEPLLUUM,

3aKOHHbIM SABNISETCSH TakKXe U NpeacTaBnTeNbCTBO, NpenycMmoTpeHHoe cT. 50 Kogekca
TOProBoro MopernsiaBaHuda. B cooTBeTCTBUU C YKa3aHHoOM cTaTben KTM KanuTaH cyaHa
ABMIAETCA npeacrasuTesieM cygosnagesnbua 1 rpysossagenbLUeB B OTHOLWEHUU COeNOoK,
BbI3bIBaE€MbIX HY)XAAMN CyLHa, rpy3a Uan nnasaHua. B cnydaax, Kkorga cnop,
BO3HMKAOLLMN U3 3TUX CAENOK, CTAHOBUTCA NpeaMeToM cynebHoro pasbupatenbcTsa,
KannTaH OCyLeCcTBASET U NpencTaBMTeNbCTBO B cyae.

3aKOHHOE NPeaCcTaBUTENbCTBO BO3HUKAET U B OTHOLLIEHUN JIMKBUANPYEMbBIX
opraHu3auuin, a Takxe NpeanpusTUn, B OTHOLLEHMN KOTOPbIX HAa3HAYeHO BHELLHee
yripasseHne nmbo KOHKYPCHOE NPon3BOACTBO B CBA3WN C PACCMOTPEHMEM OenN O
HecocTosATeNbHOCTU (BaHKpOTCTBE).

B rpa>kgaHCKOM npouecce 3aKOHHbIE NPeACcTaBUTENM MOTYT CaMU NPUHUMaTb y4acTue B
npouecce JIMYHO WU NOPYYMTbL BEAEHME Aesa B CyAe ApyroMy auvuy, Hanpmmep
afBoKaTy. BeneHune gena nobpoBosibHO M36paHHbIM NpeaCcTaBUTEsNIEM B TAaKOM Cllyvae
He NCKJII0YaeT y4acTus B NpoLecce 3aKOHHOIo NpeacTaBUTENSA. U, ONMEKYHbl NN
nonevynTenu.

YcTaBHOEe NpeacTaBUTeNbCTBO — MPEeACTaBUTENIbCTBO Ha OCHOBAHUN YCTaBa,
NOJIOXKEHMS U OPYrUX cneumasibHbIX OCHOBAHMAX. YKa3aHHbIA BUA NpeacTaBUTEsIbCTBA
OCHOBbIBAETCS B MEPBYI0 04epenb Ha CreumnasbHbIX 3aKoHaxX. K HUM OTHOCATCS:

e KOHCYNbCKNI YCTaB, MO KOTOPOMY KOHCYJIbl OCYLLECTBISAIOT B CyAax
npeacTaBUTeNbCTBO MHTEPECOB MHOCTPAHHbLIX FpakaaH v nuu 6e3 rpa>xaaHCcTBa;

e Koekc TOproBoro MopernJsjaBaHus, N0 KOTOPOMY KannuTaH CyaHa Npu3HaeTcs
npeacTaBuTeNeM CcyaoBnafenbla U rpy3oBnagesibla B OTHOWEHUN CAENOK,
BbI3bIBAEMbIX HY>XAaMW Cy[iHa, rpy3a uauv naaeaHus. Mo genam, BO3HUKAOLWWUM N3
3TUX CAENIOK, KannuTaH ocyllecTBAseT n cyaebHoe npeacTaBUTeNbCTBO.

Hena opraHmnsaunin BegyT B Cy[le UX OpraHbl, 4eNCcTBYOWMeE B Npegesiax rnoJiHOMo4Yun,
npenocTaB/ieHHbIX UM hefepasibHbIM 3aKOHOM, UHBbIMW MPaBOBbIMU aKTaMN UIN NHLIMIA
yypeaonTenbHbIMU OKYMEHTaMMU.



B 3aBucnmocCTun oT BMAa npenoCctaBuUTeIbCTBa MNMNOJIHOMO4YNA NpPpeaACTaBnTE N
noaoTBepXA4akoTCAa pa3/iIM4YHbIM OOKYMEHTaMMW.

[NoNHOMO4YNSA 3aKOHHOI O NpeacTaBUTeNa NOATBEPXKAATCA CBUAETEe/IbCTBaMN,
BblAaBaeMbiMu opraHamu 3AIC, nmbo yooCcToBepeHUssMnN OpraHoB OMeKn n
noneynTenbcTsBa (0 poxxaeHun pebeHka n T.M.). O6bEM NOJAHOMOYUN 3aKOHHbIX
npencraBuTenen onpenenseTcs no npasunam 4. 3 cT. 52 u cT. 54 MK PO.

NMonHomo4ns oobpoBOSILHOIO (AOrOBOPHOr0) NpeacTaBUTENS COOTBETCTBEHHO AOJIKHbI
OblTb Bblpa)XeHbl B JOBEPEHHOCTU, BblAAaHHOW N 0POPMIEHHON B COOTBETCTBUN C
TpeboBaHmamn cT. 53 MK P®. CornacHo cT. 186 MK Cpok AencTBUSA OOBEPEHHOCTUN HE
MOXXET npeBbllWaTb Tpex NeT. Ecnm xKe 3TOT CPOK He yKa3aH, TO LOBEPEHHOCTb
OencTBuTeNbHa B TedeHue roga. lNpu oTCyTCTBUM B 4OBEPEHHOCTW AaThl €e COBEPLUEHUS
OHa CYMTAETCHA HNYTOXKHOWN.

[MpaBO afBOKaTa Ha BbICTYMNJIeHMEe B Cyie B Ka4YeCTBe npencrtaBuTesnia yoocToBepsaeTcs
opaepoMm, BbldaHHbLIM COOTBETCTBYHOLWMM aABOKAaTCKUM O6pa3OBaHV|eM. OnHako ero
Haln4dme y aaBokKaTa npeanoctaByideT eMy Jinllib obwume npasa, NO3ToMYy, 4TObbI
obnapaTtb NMnpaBOM Ha coBepLueHne pacnopaanTesibHbIX ANEeNCTBUN, alBOKAThbI
npenCTtaBNAaAl0OT B Cyd U 0OBEPEHHOCTb.

A[BOKAT, Ha3Ha4YeHHbIN CYyOM B Ka4ecTBe NpeacTaBuTesia OTBETHYMKA Ha OCHOBAHUN CT.
50 I'MK PO, BnpaBe 06>kanoBaTb pelleHne cyaa B KaCCauMOHHOM (anesnnsyMoHHOM)
nopsaake n B nopanke Haasopa, MOCKOJIbKY OH MMeeT NOJIHOMOYUSA He MO CorJlalleHuio C
OTBETYMKOM, a B CUJIY 3aKOHa M YKa3aHHoe nNpaBo 06beKTMBHO HEOBXOAMMO ANA 3alNThI
rnpaB OTBETYMKA, MECTO XXUTeNIbCTBa KOTOPOro HEN3BECTHO.

CornacHo rpaxaaHCckoMy rnpoueccyasibHOMY Kogekcy cyaebHbin npenctasmTesb
obnagaeT WMPOKNM KPYroM rMosIHOMOYMN. MoCKoNbKY cyaebHbie NnpeacTaBuTenu
coBepLlalT npoueccyasbHble 4eNCTBUSA OT MMEHN N MO NOPYHEHUIO YNOJITHOMOYUBLLUNX UX
NN, TO COOTBETCTBEHHO 0O0bEM NOSIHOMOYNI oNpefenseTcsa npoueccyasbHbIM
MOJIOXKEHMEM [OBEPUTENA: NCTLA, OTBETYMKA, TPeTbero auua. Bmecte ¢ Tem obbem
nonHoMo4Yun cyaoebHoro npeactaBuTesnsa onpeaenseTca u TeM, Kakme UMeHHO 13
MMerLWwmnxca npae y goseputensa eMmy ool nepenaHsl.

B rpa)kgaHCKoOM npouecce cyaebHbln NpeacTaBuTeNb BNpaBe coBepllaTh
npoueccyanbHble OeACTBUS MPU YCIOBUKN, €C/IN OH HadieXalle Ha TO YNOJIHOMOYEH.
O6beM NONHOMOYNIA NPeACTaBUTENS ONpenessieTCs 3aKOHOM, YCTaBOM, MOJI0OKEHNEM,
cneunasbHbIM aKTOM MU OOrOBOPOM.



Tak, 3aKOHHbIE MPeacTaBUTeNN UMEOT NPaBO COBEPLIATb OT MMEHN N B MHTepecax
npencraBasieMblX Te nMpoueccyasibHbie 4eNCTBMSA, MPaBO COBEPLUEHUSA KOTOPbIX
NPUHAANEXUT NpeacTaBasemMoMy, eC/IN AN KOHKPETHOro cjly4yas 3aKOHOM He
npenycMoTpeHbl orpaHnyYeHns. Tak, onekyH HegeecrnocobHoro He Bnpase 6e3
npeaBapuTeNbLHOro paspeLleHns opraHa onekn n nonevYnTenbCTBa CoBepLUaTb CAEKN
MO OTYYXXAEHUIO, B TOM Yncae obMeHy Uan gapeHnto nMyulecTBa NOAOMNEYHOro, rno caaye
ero BHaeM (B apeHay), B 6e3Bo3Me3aHO0E NoJib30BaHMe nam B 3a ONeKyH Tak>Xe He
BMpaBe CoBepLUaTb COAENKN, BJEKYLLME OTKA3 OT NpMHaaiexxawmx nogoneyHomy npas, a
Tak>Xe nobble caenkun, BraeKyLine ymeHblleHne nmyuiectsa nogoneyHoro (n. 2 cT. 37
rK).

MNoSIHOMOYNS 3aKOHHOI0 NMPeacTaBMUTeNs NOATBEP )X Aat0TCA (YA0CTOBEPSAIOTCSA)
CBUOETEeNbCTBOM OpPraHoOB 3arca Ui yaoCTOBEPEHNEM OPraHOB OMeKn U
none4ynTenbCcTBa.

ObbemM nosHoMo4Ynn A06pPOBOBLHOIO NPeACTaBUTENSA ONPeaenseTcsa JOBEPUTENIEM U
0Oo/KeH bbiTb Bblpa>keH B OBEPEHHOCTHN, BblAaHHON N OPOPMISIEHHOW B COOTBETCTBUM C
3aKOHOM (4. 1 cT. 53 IMIK).

NMonHoMo4ne pgaet cyaebHoMy npencTaBUTENIO NPaBO Ha COBEpLUEHNE BCEX
HeobxoAMMbIX NMpoLeccyasibHbIX 4eNCTBUN Be3 crneumanbHOro UX NepeymncsieHns B
noBepeHHocTU. O4HaKO pag NpoueccyasbHbIX AENCTBUI CynebHbIN NnpeacTaBuTe b
MO>XeT coBeplUaTb TOJIbKO B TOM CJ/ly4ae, eCc/in Takue NoJIHOMOYUnS crieymanibHO
OroBOpPEHbI B AOBEPEHHOCTU: NMoAgNMMUCaHNE NCKOBOro 3asBieHNs, NnpeabsaB/ieHne ero B
cyn, nepepada criopa Ha pacCMOTpeHue TPeTENCKOro cyna, npeabsaBsieHne BCTPEYHOro
NCKa, NOJIHbIV UM YaCTUYHbIA OTKa3 OT UCKOBbIX TPebOBaHMN, YyMEHbLUEHME NX pa3Mepa,
npu3HaHWe UckKa, U3SMeHeHne npeamMeTa Nan 0OCHOBaHMA UCKa, 3aKJIlD4YeHne MUPOBOIro
corsaweHus, nepenada NoaHoOMouYMnM gpyromy nmuy (nepeposepue) obxanoBaHme
cynebHoro noctaHoBAEHUSA, NpeabsABIEHNE NCMOJIHUTESIbHOMO INCTA KO B3bICKAHUIO,
rnoJsly4eHmne NpucyXgeHHoro nmyuwiectsa unan geHer (ct. 54 I'MK).

ObLlecTBeHHble NpeAcTaBUTeNN NPenbABAAIT CyAy yAOCTOoBepeHunsa nmbo nopyvyeHus
COOTBETCTBYOLWMNX 0OLLECTBEHHbIX OpraHM3auni, B KOTOPbIX BblpaxeH 06bem nx
MOJIHOMO4UNA.

B cT. 53 MK npeaycMoTpeH nopsagok odhopmaeHns noaHoMmo4min;! 0obpoBosbHOIro
npeactaBuTens. Tak, 4OBEPEHHOCTb, BblAaBaeMas rpakaaHamu, no obwemy npasuny
yO0OCTOBEPSETCHA B HOTapMasibHOWM KOHTOPE, @ TakXXe MOXeT ObITb yaA0oCTOBEPEHa MO
MecTy paboTbl, y4ebbl UM XnUTenbCTBa, CTaLlMOHAPHOIro Je4ebHoro y4ypexxgeHusa n T. 4.



[MonHoOMO4YMA agBoOKaTa yOOCTOBEPAKTCA opOepomM, BbldaBaeMblM COOTBETCTBYHOLLIUM
aBOKATCKNM 06pa3OBaHVIEM.

[loBepeHHOCTb OT MMEHU IPUANYECKOro SINLLa BblOAETCA pyKoBoaoUTEeNeM
COOTBeTCTBleIJ.I,EIZ opraHmMsaunn.

NMonHOMOYMSA NpeacTaBUTENSs, BbICTYNAKOLWEro B CYle OT UMEHM U B MHTEpecax
MpaBuTenbcTBa PO, OMKHbI ObiTb Bbipa>XeHbl B IOBEPEHHOCTU, BblAAaHHOM 3a MOAMUCHIO
pykoBoauTensa (Mnn 3aMecTUTeNs PyKOBOAMTENS1) COOTBETCTBYOWeEro deanepabHoOro
opraHa UCNOJIHUTENbHOW BNACTU

NMonHoMo4msa npencTaBuTesnen, ykasaHHbiX B M. 6 cT. 53 I'TIK, MoryT ObITb Bbipa>KeHbl Ha
cyne B YCTHOM 3asBJIEHUN AOBepUTENS, 3aHECEHHOM B NPOTOKON cyaebHoro 3acenaHuns,
W NMUCbMEHHOM 3asBJIEHNN LOBEPUTENS B CyLe.

Kpome Toro, Kpyr npencrtaBuTesien Ha cyae onpenenseTcsa no AByM Npu3Hakam —
NONIOXKNTENIbHOMY N OTPULATESIbHOMY, T. €. YCTAaHOBJIEHUEM:

1. nny, KoTopble MOryT BbICTYMNaTb NpeactasutTenamm B cyae (cT. 49 IMK);
2. Nuu, KoTopble He MOoryT BbITb NpeacTaBuTenamm B cyae (cT. 51 IMK).

Tak, B cOOTBETCTBUK €O CT. 51 MK He MoryT ObITb NpeacTaBUTeNsAMU B Cyae CyabMn,
crnepoBaTesiM N NMPOKYPOPbl. DTO NMPaBUJIO HE pacrnpoCTpPaHAETCA Ha Cy4dau
BbICTYMJIEHNSA B MpoLecce YKa3aHHbIX JINL B Ka4yeCcTBe YNOJIHOMOYEHHbIX
COOTBETCTBYIOLLEro Ccyaa, NPOKypaTypbl NN B Ka4eCTBe 3aKOHHbIX NpeacTtaBuTenen.

B }OpI/IJJ,I/I‘-IeCKOVI nnTepaType BblOENAOT obwure n cneumanbHbie NosHOMO4YMsA. Obwune
MOJIHOMO4YUNA - 3TO TaKUe rnpoueccyalJibHble nencTeung, KOTOpPbIE BripaBe coBepLUaTb
nobon npengcrtaBuTeNb, BbICTYMada OT UMeHWN OoBeputTend, He3aBncnMmMmo OT TOro,
OroBOpPeEeHbl 1IN OHN B A0BepeHHOCTU. K obLwmm nonHOMOYMAM npengcrtaBuTend OTHOCATCA:

e [1PaBO NMpegcCTaBnUTeENA 3HAKOMNTLCA C MaTepnalaMin OeNa;

e [1PaBO OeJ1aTb BbINMNCKN U3 MaTeEPUNaioB Aea,

e [1PaBO CHMUMaATb KOMun,

e [1PaBO 3adB/ATb OTBOAbl YH4aCTHWUKaM Mnpouecca,

e M1PaBO MpenCTaBJiIATb AOKa3aTeJIbCTBa,

e [MPaBO y4aCTBOBaATb B NCCJZIEA0OBaHNN NOKa3aTEJIbCTB,

e [1PaBO 3adaBaTb BOMPOCHI JinuaM, y4aCTBYHOLW M B Aene, CBnaeTenam, aKCcrepTaMm;
e [1PaBO 3a4BJIATb Xo4aTancTea, B TOM 4yucne 06 VICTpe6OBaHVII/I OOKa3aTeJIbCTB,



e MPaBO NPMBOANTb A0BOAbI U BbiICKa3bliBaTb COOOparkeHNs N0 BCEM BO3HUKAOLWNUM B
xoae cynebHoro pazbupartenscTBa Bonpocaw;

e MPaBO BO3pa>kaTb NMPOTUB X04aTaNCTB, 4OBOAOB U CO0ObpakeHunn nuu,
YYaCTBYOLLMX B Aefne 1 npoyue.

CneuunanbHble NOJIHOMOYMUA - 3TO TaKMe NOJIHOMOYUNSA, KOTOpbIe npencTtaBuTesNb
BrpaBe coBeplUlaTb TOJIbKO MPWU YKa3aHUM Ha HUX B OOBepPeHHOCTU. cyepnbiBatoLwwmmi
CMUCOK TakKMx noaHomo4un npmeoanTcsa B €T.54 K. K HUM oTHocCATCS:

e NOAMMUCAHME NCKOBOIO 3asBJIeHUS;
e NpenbsBJ/IeHNE NCKOBOIo 3asBJ/IEHNSA B CYA;

e Nlepefaya cnopa Ha paccMoTpeHne TPeTenckoro cyna;

e NpenbsBsieHNe BCTPEYHOro NCKa;

e MOJIHbLIA NN YaCTUYHbIA OTKa3 OT UCKOBbIX TpeboBaHUN;

e YMEHbLUEHME pa3Mepa NCKOBbIX TpeboBaHMNR;

e NPU3HaHWE NCKa;

e N3MEHeHVe rnpegmeTa Uan OCHOBaHUSA UCKa;

e 3aKJII0YEHMEe MUPOBOIro CorjalleHns;

e Mepenayda NoJsHOMO4YMKM gpyromy nunuy (nepeposepue);

e 06>kanosaHue cynebHoOro NnoCcTaHOBNEHUS;

e NpenbsBsieHNe NCNONIHUTESIbHOMO AOKYMEHTa K B3bICKaHUIO;
e NOJNy4eHne NPUCY>XAEHHOro NMyLLLeCTBa UM OeHer.

B noBepeHHOCTU AO/DKHbI BbITh CNeynasbHO NpeaycMoTpeHbI NpaBa Ha Bo3byxaeHune
rpak4aHCKoro gena B cye, Ha pacnops>XKeHue npeamMmeToM cropa, Ha N3MeHeHue
noaBefOMCTBEHHOCTW Aena, Ha NMpeKkpalleHne cropa, Ha nepenosepue, Ha
ob)xanoBaHme pelleHns cyaa v Ha CoBepLUeHne OEeNCTBUN, HanpaBieHHbIX Ha
ncnosiHeHne peweHnn cyna. CneynanbHass oroBopka B JOBEPEHHOCTWN Ha NpaBo
COBepLUEHNS KaXK0ro N3 Ha3BaHHbIX AeNCTBMN HeobxoanMa NnoToMy, YTO OHU CBA3aHbI C
pacrops»KeHneMm mMatepuasbHbIM NPaBoOM OBEpUTENS.

MpuBeneHHbIN B CT. 54 TTIK PO nepeveHb CcrieumasnbHbIX NOJIHOMOYUN HE COOEPXUT
yKa3aHWs Ha BO3MOXXHOCTb BO3OyXAeHusA xonaTancTea 0 NpUOCTaHOBJIEHUN
npon3BoacTBa No aeny, ob obecnevyeHnn ncka, ogHakKo nx uenecoobpasHo 66110 H6bl
Tak>Xe OTHOCUTb K cneunasbHbIM NOJIHOMOYNSAM.

Bonpoc o napannenbHOM y4acTuu npeacTaBUTeNs U ero 4oBepUTens B aene, o
pacrnpeneneHnm NoJIHOMOYUIA MeX Ay HAMU B HayKe rpa)JaHCKOro npoLieccyasibHoro
npaBa NPaKTUYECKN He nccnenoBancs. Mexay TeMm npaBusibHoe onpenesieHne obbema



MOJIHOMOYUI (NpeacTaBUTeNs N CTOPOHbLI) B CJly4ae MX COBMECTHOro y4acTus B
paccMOTpeHun aena sBaseTCcs o4eHb BaXKHbIM. B c/iy4ae BO3HUKHOBEHUS B Xo4e
rnpouecca pa3Horiacum mexxay npencrasmuteneM U CTOPOHOW Ha NMpakTuke
npennoYTeHne oThaeTCs No3nLKUN CTOPOHBI, MOCKOJIbKY 06beM NOJIHOMOYUNI
npencraBuTens ABAseTCs NPon3BOAHbLIM OT MpaB, KOTOPbIMU HaZeIn ero AoBepuTensb.

3aKOHOM He OrpaHMYEeHO N KOJIMYEeCTBO NpeacTaBUTesNeEN, UMELWKMX NpaBo Ha
BbICTYMNJIEHNE B Cye MO KOHKPETHOMY rpa)kaaHCcKoMy feny. OcTtaeTcs CNopHOW
CUTyauus, korga B npouecce BO3HMKAET CNop Mexxay npencrtaBnutTesniMm CTOPOHbI, Tak
Ha3blBaeMbll KOHQJIMKT MHTepecoB. B faHHOM c/lydae 00 Havasla pacCMOTpPeHMA aena
Mo cyw,ecTtBy HeobxoanMo NpefocTaBUTb CTOPOHE BO3MOXKHOCTb YETKO U KOHKPETHO
onpenennTb 06beM MOHOMOYUIA KaXKA0ro U3 npeactaBuTenen n ykasaTtb 06 3ToM B
NOBEepPeHHOCTN.

PaccmaTpuBas BOMpoOC O NOJIHOMOYNM NpencTaBuTens, Hesb3s He BblOeNnTb
cneynunyeckun ctaTyc agBokaTa, NOCKOJIbKY OH HapaBHE C NOJIHOMOYUNAMMN,
npeaycMmoTpeHHbiMu MK PO, obnagaeT v NOJHOMOYMAMMN, MPEAOCTaBAEHHbLIMN eMY
depepanbHbIM 3aKOHOM «O6 agBoOKaType U afBOKATCKOW AesATesIbHOCTU». B YacTHOCTWN,
a[lBOKaT Brpase:

1. cobmpaTb cBeaeHUs, Heobxoanumblie AN OKa3aHUSA LOPNONYECKON MOMOLLK, - B TOM
yucse 3anpawmBaTb CNPaABKU, XapaKTEPUCTUKN N UHbIE OOKYMEHTblI OT OpraHoB
rocynapCTBEHHON BNACTW, OPraHoOB MECTHOro CamMoyrnpaBieHuns, obLweCcTBEHHbIX
obbegnHEHNI, @ TaKXXe NUHbIX OpraHn3aunin. YKasaHHbIe OpraHbl U opraHm3aumnm
ob6sa3aHbl B Nopsgke, yCTaHOBIEHHOM 3aKOHOL4ATe/IbCTBOM, BblAaBaTb aflBOKaTY
3anpoLweHHble UM OOKYMEHTbI NN UX 3aBepeHHbIe KOMuu;

2. onpawmeaTb C UX COrslacusa nuu, NpPeanosioXnNTeNbHO BNaAeLWmMX NHGpopMaumnen,
OTHOCSLLENCS K ey, Mo KOTOPOMY afBOKaT OKa3blBaeT IOPULANYECKYIO MOMOLLb;

3. cobmpaTb n NpencTaBnAaATb NpegMeTbl U OKYMEHTbI, KOTOpbie MOryT ObITb
NMPU3HaHbI BELWeCTBEHHbLIMU N UHBIMW AO0Ka3aTesibCTBaMU, B NOpPSALKe,
yCTaHOBJIEHHOM 3aKoHO4aTeNbCTBOM PO;

4. npuBnekaTb Ha AOrOBOPHOW OCHOBE CMeuMasMCTOB A8 pa3bACHEHMSA BONPOCOB,
CBSI3aHHbIX C OKa3aHMeM pUan4ecKon nomMoLLu;

5. becnpenaTCTBEHHO BCTPEeYaTbCA CO CBOUM OOBepuTesieM HaeguHe, B yCJ10BUSAX,
obecneymBaOWLNX KOHPUAEHLMANBHOCTb (B TOM YMucCie B Nepuos coaep>xaHus
noBepuTens noa ctpaxken) 6es orpaHn4eHns Yncna CBUOaHNMN N Nx
MPOOOJIKUTENIbHOCTW;

6. nKcmMpoBaTb (B TOM YMUCsIe C MOMOLLbIO TEXHNYECKUX CPencTB) nMHpopMaLuio,
cofep>Kallylcsa B MaTepuasiax gesa, No KOTOPOMYy afBOKaT OKa3bliBaeT



lopnanyeckKyo NoMoLLb, cobaogas npm 3ToM rocygapCTBEHHYO N UHYIO
OXPaHAEMYI0 3aKOHOM TaWHYy;

7. coBepwaTb UHblIe OENCTBUSA, HE NPOTUBOPEeYaLLme 3akoHoaaTenbCcTBy PP (CT. 6
depepanbHOro 3akoHa «Ob agBOKATCKOW OeATEeNbHOCTU N aABOKaType B PO»).

CtaTtbsa 50 I'MK P® He onpepnenseT obbemMa NosHOMOYMM NpeacTaBuTeNs rno
Ha3Ha4veHuto. NpencTaBnsgeTcs, 4TO AaHHbIN Npoben fos/1KeH BOCNONHATLCA
AndpepeHUNpoBaHHO B 3aBUCMMOCTU OT HaJIMYMA WU OTCYTCTBUSA AeecnoCobHoCTN y
npeacrtasngemoro sanua. Nockonbky, B Cly4ae C NpeacTaBUTesIbCTBOM OT UMEHU
OTBETYMKA, MeCTO XXNUTeJIbCTBa KOTOPOro HEN3BECTHO, NpeacTaB/iseMoe UL Npu
OTCYTCTBUU UHbIX CBEEHUN feecnocobHOo, Ha AefnleHne Takoro npeacTtaBuTens He
TONbKO 06W MM 06BEMOM MOSIHOMOYMN, HO N BCEMU CneunaibHbIMU MOJITHOMOYUAMN,
nepe4vyucieHHblMun B CT. 54 MK P®, npoTuBopeymnsio 6bl ANCNO3UTUBHBIM Ha4aslaM Kak
rpa>K4aHCKOro, Tak U rpa>kAaHCcKoro rnpoueccyasbHOro npasa. EQuHcTBEeHHOE
cneymanbHOe NoJIHOMoYMe, peanmsaumsa KoToporo 6e3 cornacus Ha To
npeacTaBasemMoro anmua He npu4nHuna 6ol yuiepba ero matepunaibHO-NPaBoBbIM
NHTepecam,- 3To ob>kasnoBaHue cynebHbIx onpenesieHNn. BO3MOXHOCTb Xe peann3aunm
Takoro noJIHOMo4uns, Kak ob>xanosaHume cynebHOro peleHmns, Bbi3biBaeT COMHEHUS,
MOCKOJIbKY B AENCTBYIOLWEM 3aKOHO4ATEeIbCTBE OTCYTCTBYIOT HOPMbI, 0CBOBOXXJalowme
aflBOKaTa MNo Ha3Ha4veHuio nmbo npencTaBasemMoe UM nmuo ot 0693aHHOCTKU NO ynaaTe
rocyfapCTBEHHOW MOLWJINHbLI MPU Nofaydye annensaunoHHbIX N KaCCauNUOHHbIX Xanob.

3aKOHHbIe NpeacTaBUTesIM No CPaBHEHUIO C ApYrUMU NpeacTaBuTeNaMm 3aHUMaoT
ocoboe nosoxxeHne. OHW BrpaBe CoBepLUaTb BCe Te npoueccyasibHble AeNCTBUSA,
KOTOpble MOrnum Obl OCYLLLECTBNATL B NMpouecce caMu npencrasnsemMole, ecsim 6ol OHN
obnapanu npoueccyasnbHON AeecnoCcobHOCTbIO. B oTinMyme oT gpyrux npeacraBmutenen
3aKOHHbIe NpeacTaBuUTeNn BrpaBe CaMOCTOATENbHO coBepwaTb 6e3 0cobbix Ha TO
MOJIHOMO4YUI pacrnopaanTesibHble 0eUCTBUSA, TakKue Kak 0TKa3 OT UCKa, Npu3HaHue ncka.
OfOHaKo, B HEKOTOPbIX Clly4asax oHW ob6sa3aHbl cobnogaTb orpaHU4YeHns, yCTaHOB/IEHHbIe
B MaTepuasbHOM npase (4. 3 ¢T.52 I'MK) n cBs3aHHbIE C pacnopsi>XeHNneM UMyLLeCTBOM
npencrasnsgemMoro. Tak, cornacHo cT. 37 'K onekyHbl 1 nonevynTesiv BNpase coBepluaTb
npoueccyajbHble AeNCTBUSA, TaK NN NHaYe CBA3aHHbIe C pacrnopsi>XeHneM nMmyLiecTsa
rnoAorneYyHbIX, TOJIbKO C COrslacusa OPraHoOB OMeKWN 1 nonevynTesnibCTBa.

MonHoOMO4YMSA NpeacTaBuTenen AoJIXKHbl ObITh YA0OCTOBEPEHLI U 0DOPMJIEHBI B
COOTBETCTBUM C onpeaesieHHbIMU TpeboBaHNAMU, N3/T0XKEHHbIMU B 3aKoHE. Mo obuiemy
npaBuay NOJIHOMOYNA NPeacTaBUTENSA Ha BedeHue aen B cyae obLien opncankumm
NOJIKHbI ObITb Bblpa>eHbl B JIOBEPEHHOCTW, BblAAHHOW NpeacTaB/siEMbIM JINLOM,
Y4acCTBYIOLLMM B Aefie, WK OpraHmn3aunen. B To ke BpeMsa nu1Lo, y4acTBylollee B aene,



MO>XEeT 3a8BUTb B Cy4e JINYHO O HaLeNleHUU CBOero npencrtaBuTesia NoJIHOMOYNSAMU Mo
BefeHuo gena. CooTBeTCTBYOLLEE X00aTaNCTBO, cAeslaHHOe YCTHO, 3aHOCUTCS B
npoTokoa cyaebHoro 3acenaHuns, a Bblpa>XeHHOEe B MUCbMEHHOM 3asiBJIEHUN -
nprnobuaeTca K MaTepuanam gena. B cootrBeTcTBum co cT. 185 'K noBepeHHOCTbIO
MPU3HaeTCa NMCbMEHHOoEe YNoJIHOMOo4YMe, BblgaBaeMoe O4HNM JINLLOM APpYroMy nmuy Ons
npeacTtaBuTeNnbCTBa Nnepen TpeTbUMnM nnuamm (B rpaXK4aHCKOM npouecce o
npencraBuTenbCcTBa nepen cynom). CornacHo cT. 186 MK cpok fencTBus OBEPEHHOCTH
He MO)XKeT npeBbllWaTb Tpex neT. Ecnm cpok B LOBEPEHHOCTWN He YKa3aH, OHa coxpaHsaeT
CWUJly B Te4eHMe roga co gHs ee coBepuweHus. [loBepeHHOCTb, B KOTOPOM He yKa3aHa
haTa ee coBepLlUeHNd, HNYTOXXHa. B cooTBeTCcTBUK CO CT. 187 'K nnuo, KOTOpOMY
BblAaHa LOBEPEHHOCTb, MOXKET NepeaoBepunTb COBEPLUEHNE 3TUX AENCTBUN OPYrOMY
nuy, ecnv ynosHOMOYEHO Ha 3TO A0BEPEHHOCTbLIO JINOO BbIHY)XXAEHO K 3TOMY CUJI00
0b6cTOATENLCTB A1 OXPaHbl MHTEPECOB BblAaBLUEro 4OBEPEHHOCTb. [1aHHasa HopMa B
cynebHoM npeacTaBuTENbCTBE MO FrpaXKAaHCKUM AeslaM nMeeT CBOW 0COBEeHHOCTN: B
cooTBeTCTBUU CO CT. 54 I'TIK nepenosepune AonyckaeTcsa TOJIbKO B TOM CJiyyae, Korga
Takoe NpaBo cyaebHoOro npeacTtaBuTens cneynasbHO OrOBOPEHO NpencTaBaseMbiM
JINLOM.

Ecnn poBepeHHOCTbIO NpeayCcMOTPEHO NMpaBo nepenayn NoJIHOMOYNA APYyromMy auuy, To
0OBEpPEHHOCTb, BblAaBaeMas B nopsanke nepenosepusd, cornacHo n. 3 ct. 187 'K gosxkHa
ObITb HOTapMaabHO yaocToBepeHa. C NnpekpalleHneM LOBEPEHHOCTU TepaeT Cuay
nepeposepune (cT. 188 IMNK).

B 3aBncuMocTn OT 06 beMa NMOSTHOMOYUIA, BbIMONHSAEMbIX NPEACTABUTENIEM OT UMEHU
NOBEpUTEss, BblAENSAIT pa3Hble BUAbl JOBEPEHHOCTU. Pa3oBas NOBEPEHHOCTb BblAETCS
NOBEPUTEJIEM Ha y4acTue npencTaBuTesiss No ogHOMY Aeny B ogHoM cyne. Ecnu
npeancTtaBuTeNlb BeAET 04HO [Aesi0 4oBepuTens Bo BCex cyaebHbIX MHCTAaHLUMSX, TO
BblAaeTCcsa cneumanbHas 4OBEpPeHHOCTb. Ha BeaeHne Bcex rpa>kaaHckux gen,
3aTparnBaLWNX MHTEPECHI JOBEPUTENS BO BCEX CyAebHbIX opraHax, OBepuUTesb
BblJaeT npeacTaBuTesio obLyo 4OBEPEHHOCTb.

B TekcTe noBepeHHOCTU A0JI>KHbl YKa3blBaTbCA MECTO U AaTa ee COCTaBNeHUS
(nognncanuns), GamMmunms, NMs, 0TYECTBO N MECTO XXUTEeNIbCTBaA NMLa, BblAaBLUEro
NOBEPEeHHOCTb, N INLA, Ha UMS KOTOPOro OHa BblJlaHa. B noBepeHHOCTU Ha nMs
aJlIBOKaTa YKa3blBaeTCA MeCTo ero paboThl (lopuanyeckas KoHCcyibTauus). B
NOBEPEHHOCTW, BblJaBAaEMO OT MMEHU LOPUANYECKOr0 NnLIA, YKa3blBAETCS ero noJjiHoe
HauMeHOBaHMe, MECTO HAaX0XXAEHNSA PYKOBOASLLErO OpraHa U OOJIXKHOCTHOE MoJioXKeHne
nnua, NoanmMcaBLUEro JOBEPEHHOCTb.



Iﬂ,OBepeHHOCTb, BblJaBaeMas rpa>xagaHMHOM, ya0CTOBEPAETCA HOTapMnyCcoM UJin
cnegyowmMmm opraHnsaumaMmm 1 amuamMn:

1. opraHm3auus, B KoTopon paboTaeT nam y4mTcs 4OBEpPUTENb;

2. TOBapuLLECTBO COBCTBEHHUKOB XWUNbS, XUIULLHbBIA, XXUINLWHOCTPOUTENbHbIA NN
WHOW Creunann3npoBaHHbIN MOTPeEOUTENLCKNI KOOMEepaTUB, OCYLLLECTBASIOLWNA
ynpaBJieHNe MHOIrOKBapPTUPHbIM OOMOM;

3. ynpaBasloLWas opraHm3aums no MecTy XnNTeNbCTBa AOBEPUTENS;

4. aAMUHNCTPaLNS YYpeK4eHUs counanbHON 3aWNTbl HacesleHNs, B KOTOPOM
HaxoOuUTCa [OBeEpPUTESb;

5. agMMHUCTpaumsa ne4ebHoro y4ypexxaeHums, B KOTOPOM A0BEPUTENb HaXOOUTCA Ha
N3s1e4eHnn;

6. KOMaHOUpP (HaYaslbHUK) COOTBETCTBYOLLEN BOMHCKOW YaCTU, COeANHEHUS,
yypexxaeHuns, BOeHHO-y4ebHOoro 3aBeeHuns, ecim OBEPEHHOCTb BblAaeTCs
BOEHHOCY>XalLMMK, paboTHNKaMN 3TUX YaCTWU, COeQUHEHMNS, YYPEXOEHNS, BOEHHO-
y4yebHOro 3aBefeHus Uanm YneHamm nx cemen;

7. HaYaNbHUK COOTBETCTBYIOLWEro MecTa nmuweHns ceobobl, B KOTOPOM OTObIBAIOT
HaKa3aHue Nuua, Haxoasawmecs B MecTax inweHns csoboabl.

[loBepeHHOCTb OT MMEHM OpraHn3aumnmn BblgaeTcsa 3a NOAMUCLIO ee PYKOBOAUTENA NN
WHOr0 YyNOJIHOMOYEHHOrr 0 Ha 3TO ee yyYpeauTesibHbIMU AOKYMEHTaMun Nnua, CKpernjaeHHOon
nevyaTblo 3TOMN OpraHusaunn. Onsa noaTBep>X4eHUs MOJIHOMOYUN PpyKOBOAUTENEN
opraHusauun, AenCcTBYOWNX OT UMEHU OpraHu3auni,- cyay MoryT ObiTb npencTaBsieHbl
Hagnexawmm obpa3om opopMaeHHble OOSIKHOCTHbIE YA0CTOBEPEHNSA, KOMUY
NPoOTOKOJ10B cobpaHuin y4ypeauTesnen (y4aCTHUKOB) IOPUANYECKUX UL, U NPUKA30B
PYKOBOASALWMX OPraHOB opraHmn3auni (BbINUCKM U3 HMUX) 06 n3bpaHum nam HasHavYyeHuu
rpa>xgaHmHa pykoBoguTeneM opraHm3aunm, Konmu ydypeantesbHbIX JOKYMEHTOB
opraHusauuun n 1.4. Cya, paccMmaTpuBalLLMin eno, MoxXXeT notpebosBaTb OT
PYKOBOANTENA OpraHmn3aunm npecrtaBuTb A1 03HAKOMJIEHUS OPUTrMHa bl YKa3aHHbIX
ONOKYMEHTOB.

[loBEPEHHOCTb OT MMEHW IPNANYECKOr0 NNLa, OCHOBAHHOIO Ha roOCy4apCTBEHHON UK
MYHULMWNAbHOW COBCTBEHHOCTUN, Ha NOJyYEHUE NN BblAady AeHer u Apyrux
NMYLLLECTBEHHbIX LLeHHOCTEN A0/HKHa BbiTb MOANMCaHa TakK)Xe rnaBHbIM Byxrantepom
3TOro IPUANYECKOro mua.

B ocHOBe A0BEPEHHOCTU NeXXaT JINYHble OTHOLLIEeHNA CTOPOH. Mo 3Ton NpuynHe
JNIOBEPEHHOCTb NPU3HAETCA aBTOMATUYECKWN NPEKPALLEHHOW B C/ly4yae CMepTH,
NPU3HaHNA HeaeecnocobHbIM, OrpaHUYEHHO AeecnocobHbiM nnn 6e3BecTHO



OTCYTCTBYIOLWNM NpeacTaBnuTens nnu npeacrasnsemoro. NpekpalwaeTca JOBEPEHHOCTb
COOTBETCTBEHHO 1 B CJly4ae rnpekpalleHus iopnanyeckoro amua - npeactasuTens nim
npeacTtasnsemMoro. Mo 3Ton NpnynHe npaBonpeeMHUKN (HacnegHUK nMbo opraHmsauums,
K KOTOpPOM nepeLwsin npasa 1 o653aHHOCTY NpenCcTaB/geMoro - peopraHn3oBaHHOro
IOPUONYECKOro sinLa) OO/KHbLI C Corflacna npeacTtaBuTens BbljaTb €My HOBYIO
noBepeHHOCTb. OcobbIv, [OBEPUTESIbHBLIN XapaKTep CKa4bIBAKOWMNXCA MeXay
npencraBuTesieM v NpeacTaB/seMblM OTHOLWEHUW MPOSABIAETCA B TOM, YHTO Ka>KAbl N3
HUX BNpaBe B Ntoboe BpeMsA OTMEHUTb LOBEPEHHOCTb UK nepefosepue n
COOTBETCTBEHHO OTKa3aTbCA OT HUX. [TOCKONbKY YKa3aHHOE MoJIOXKEeHNEe nmeeTt
KOHCTUTYMpPYOLLLEee 3HaYeHne A1 A0BEePEeHHOCTU, parKfaHCKMN KogeKC POCCUnckon
depepaunn npegycMaTpmBaeT, YTO coriawieHne ob oTkase oT npaBa NpekpalleHuns
NOBEPEeHHOCTN v rnepenoBepus NpuU3HaeTCcs HUYTOXKHLIM. ELllle 04HO OCHOBaHue
npekpalwleHns LOBEePEeHHOCTU CBA3aHO C ee CPOYHbIM XapakTepoM. C nuctevyeHmem cpoka
[OBEPEHHOCTM OHa NpeKpaLlaeTcs, a 3Ha4YuT, NPy HeobxoaMMOCTN C Corsiacus CTOPOH
[0JKHa ObIThb BblAaHa HOBas OOBEPEeHHOCTb. HeobxoaAnMo Tak>Xe MMeTb B BUAY, H4TO
npekpaweHne JOBEePeHHOCTN aBTOMaTUYeCKN BieYeT 3a cobon npekpaleHme
nepenosepus.

CtaTba 189 NpaxxagaHckoro Kogekca Poccunckon depepaunm cCooepXnT onpenesieHHble
rapaHTUu On4 npeacTtasuTens N TpeTbUX UL, Ha Clydail OTMeHbl JOBEPEHHOCTH
npeacTaBasieMbiM. OTU FapaHTUKM COCTOAT B TOM, 4TO NpeAcTaBaseMbii 0653aH
NOCTaBUTb B N3BECTHOCTb NpeAcTaBuTens n TpeTbe Anuo, A1 npencraBmTesibCTBa
nepen KOTOpPbIMU BblAaHa LOBEPEHHOCTb, O COCTOABLUENCA OTMeHe. [laHHas
006A3aHHOCTb JIEXXUT 1 Ha NpaBonpeeMHMKax NnpeacTaBsiseMoro B cjsly4yae ero cMepTu
(peopraHusaunm ropngmnyeckoro nuua). NpaeoBble NOCNEeACTBUA NpeKpaLlleHns
[OBEPEHHOCTN HACTynalT B MOMEHT, KOraa npeAcTaBuTeb Y3Han Ui 0oJ>KeH Obin
y3HaTb O NMpeKkpalleHnn AoBepeHHOCTU. [o3ToMy npasa n 0643aHHOCTU, BO3HUKLINE [0
COOTBETCTBYIOLLLEr0O MOMEHTa, COXPaHAT 3Ha4YeHne ona npeactaButTens u
npaBoNpeeMHNKOB.

3akJ/lo4eHHasa nocsie OTMeHbl OBEPEeHHOCTU caesika MoxeT ObITb 0OCcnopeHa
npencraBnsieMblM (ero npasonpeemMHUKammn). [1ns 3Toro UM Hy>XHO 00Ka3aTb, 4TO
TpeTbe MU0 B MOMEHT COBEPLUEHNS CAENKU 3HAN0 UK A0JIKHO Obl10 3HaTb O
COCTOSIBLLENCH OTMeHe A0BepeHHOCTN. Ha npeacTtaBuTensa Bo3snaraeTca 06493aHHOCTb
HemMe[nJlIeHHO BO3BpPaTUTb 40BEPEHHOCTb NpeacTaBasemMomy. 3Ta 0693aHHOCTb
Bblpa>kaeTCH B COBEPLUEHUN IOPUANYECKMX, @ HE (PaKTUYeCKNX fencTtenn. No gaHHomn
NPUYNHE YHUYTOXXEHNE OOBEPEHHOCTN NpeacTaBnTesieM NpupaBHNBAETCA K ee BO3BpaTy
npencrasiasieMoMmy.



Mpwv BblAa4Yn AOBEPEHHOCTM BObLWIMHCTBO AOBEPUTENEN B OCHOBHOM UCMOJIb3YIOT
CTaHOapTHYO (hpa3y «nNpeacTtaBuUTeslb BripaBe CoBepLUaTb OT MOEro UMeHN BCe
rnpoueccyasibHble 0ENCTBUA NpeayCMOTPEHHbIE 3aKOHOM». U, Kak npaBunio, 3Tn
npeacTaBuTeNnn okasbiBaloTCA 6€CnoMOLHbIMU MPU OCYLLLECTBAEHUN onpenesneHHbIX
rnpoueccyanbHbIX 4eNCTBMN. Begb npaBo npeacTtaBuTens Ha noanncaHne NCKoOBOro
3a8BNIeHNS, NpeabsaB/ieHNe ero B cy, nepenady cropa Ha pacCMOTpPEeHNE TPEeTENCKOro
cyha, npeabsBsieHne BCTPEYHOro UCKa, MoJIHbIA MW YaCTUYHbIM OTKa3 OT -UCKOBbIX
TpeboBaHMN, yMeHbLUEHNE UX Pa3Mepa, NPU3HAHNE NCKA, U3MEHEHNE NpegMeTa Uan
OCHOBaHMSA UCKa, 3aKJIlD4eHMe MMPOBOIro corsalleHns, nepegadyy noJIHOMoO4YUn opyromy
nvuy (nepepnosepme), obxanosaHue cyaebHoro NoCTaHOBMEHUS, NMpeabaBieHne
NCNOJIHNTE/IbHOIO0 AOKYMEHTa K B3bICKAHMIO, MOJIyYeHNEe NPUCYXAEHHOro nMyLlecTBa
NN geHer OoJIXKHO ObITb cneunasibHO OroBOPEHO B OBEPEHHOCTU, BblAAaHHOW
npencraBasieMblM NMLUOM. Tak e TpebyeTcsa cneumasibHOE pa3pelleHne Ha COBEPLLUEHNN
BCEX OEeNCTBUW, CBA3AHHbLIX C UCMOJIHUTESIbHLIM MPON3BOACTBOM, B TOM YUCe, Ha
npeabsaBAeHME U 0T3bIB UCMOTHUTENBHOrO AOKYMEHTA, Ha o6)KanoBaHMe OeNnCcTBUn
(bespencTemnn) cyaebHoro npmnctaBa - UCNOJHUTENS C NPaBOM NOANMUCAHNSA »Xanobbl.
Mo3ToMy Hafo YeTKO OroBapuBaTb BCE Te AENCTBUSA, KOTOPbIE AOJIXKEH COBEPLUNTDb
npencraBuTesib, 4TO Obl OH YEeTKO AEeNCTBOBAJ B npenesiax CBoOMx nosHomo4nn. N He
CMOI COBEPLUNTbL HEe XesnaTeslbHbIX AeNCTBUN, T.€. TeX NpoueccyasibHbIX 4EeNCTBUN, Ha
KOTOpble HE XO4YeT AaBaTb pa3pelleHns oBepuTessb.

3aKOHHble NMpeacTaBUTENN NPeabaABAAIOT CyAy AOKYMEHTbI, YA0CTOBEPSAOLLIMNE UX CTaTyC
1 nosHoMo4mA. Ons poouTenen 3To NacnopT U CBUOETENbCTBO O POXKAEHUN
npencTaBnsieMoro pebeHka. YCbIHOBUTENM MOryT NPeaoCcTaBUTb Cyay KOMUIO
BCTYNMBLLEro B 3aKOHHYO CUy pelleHuns cyaa 06 yCTaHOBNIEHUN YCbIHOBJIEHUS
(yoo4depeHusn) pebeHka, COOTBETCTBYHOLIME OOKYMEHTbI, BblAaHHbIE OpraHaMm 3anuncu
aKTOB rpa>kAaHCKOro CoCToAHUSA. OneKyHbl U MonevynTenn NpeacTaBasoT ONEKYHCKoe
yOOCTOBEPEHUNE N peLleHNne OpraHoB OMekn 1 nornevynTesnbCTBa 06 yCTaHOBNEHUN Haf
npeacTaBAsieMbIM JIMLOM ONEKN NN NOMNeYnTeNnbCTBa.

NMonHomMo4ma agBokaTa cornacHo 4.5 cT.53 MK ygocToBepA0TCsa opaepoM, BblAaHHbIM
COOTBETCTBYIOLLMM afBOKATCKUM obpa3oBaHmeM. PopMa opLepa yTBep)XLaeTcCs
denepanbHbIM OpraHom cTmummn. OgHakKo, 419 COBepLleHUsa npasopacnopagnuTesibHbIX
ODEeNCcTBMN afgBOKaTy HeobxoanMa [OBEPEHHOCTb, BblAaHHAA rpa>KgaHUHOM.
NMpenocTaB/ieHHbIN aiBOKATOM Cyny opAep, BblAaHHbIM COOTBETCTBYIOLWLMM a4BOKATCKUM
obpa3oBaHMeM, NNLb NOATBEPXKOAET NMPaBo afgBoKaTa Ha BbICTYMNJIEHNE B Cyfe.
MonHoMoO4MA )Ke afiBOKaTa, y4aCTBYIOLWEro B Ka4yecTBe npencrtaBuTens oBepuTtens B
rpa>kgaHCKOM Cy0npon3BOACTBE, pPerjaMeHTUPYTCA COOTBETCTBYIOWMUM



npoueccyanbHbIM 3aKOHOA4ATENbCTBOM (CoraacHo n. 1 cT. 6 ®efepasibHOro 3akoHa "06
a[BOKATCKOW OeATe/IbHOCTU U afBoKaType B Poccnnckonm depepauunn').

CornacHo cT. 49 I'TIK npeacTaBNAaATb NpaBa W 3aKOHHbIe UHTEpPeChl rpa)kgaH u
opraHusauminn B cye MOryT He TOJIbKO afBOKaTbl, HO U NUHbIE SinLa, B TOM Yyucne
OKa3blBalLMe IPUANYECKYIO NOMOLLb Ha NPOodeCCMOHaIbHOW OCHOBE. ECNM yKa3aHHbIN
npencrtasuTesb ABNAETCA UHOAMBMOYAJIbHBIM NpeanpuHMMaTenemM, To ero NnoJIHOMO4YunS
MOryT 6bITb 3aKpenJaeHbl B rpa)XAaHCKO-NMPaBOBOM AOrOBOPE, 3aK/I0HaEMOM MEXAY HUM
N ero noBepuTesnieM, Uan OONOJIHUTENbHO OPOPMJIEHbI 4OBEPEHHOCTbIO, BblAaHHON
npeacrtassgeMbiM NNLOM, Y4aCTBYOUWMM B aene.

Ecnu XXe npeactaBuTesb ABAAETCA COTPYAHUKOM OpraHu3aunm, okasbliBatoLLen
IOPUANYECKYIO MOMOLLb, C KOTOPOW Yy AOBEPUTENS 3aKJ/H0YEH COOTBETCTBYOLWLMA LOMrOBOP
(HanpuMep, [OroBOP NMOPYHEHUS UM areHTCKUW 40roBop), TO NOJIHOMOYUS
npeacTtasuTens MoryT 6bITb 0hOpMAEHbI [OBEPEHHOCTbLIO UJIN UHBIM OOKYMEHTOM,
cofepalmm nopyyeHmne Ha BefieHue fesa, KoTopble BblAATCA 3TON opraHusaumnein. B
3TOM CJly4ae B NOATBEpP)XAEHNE CBOUX MOJIHOMOYUN NpeacTaBuTelb TakXXe MoXeT
npefoCcTaBUTb CyAy BbllleyKa3aHHbIA LOroBOP MeXAy LOBepuTesieM U opraHusauven,
COTPYAHUKOM KOTOPOW OH SABMISiEeTCA.

YNonHOMOYeHHble NPOodeCCNOHabHbIX COK30B, APYrnX 06LeCcTBEHHbIX 0bbeanHeHUN
OOJDKHbI MPenCcTaBUTb AOKYMEHTbI, yAOCTOBEPSAOLME NOPYHEHNE COOTBETCTBYIOLLMNX
obbeanHeHN Ha oCcyLecTBNEHME NpeacTaBUTeNbCTBa MO AaHHOMY aeny (MPOTOKOA Uan
BbIMNCKY M3 NpoToKosa obuiero cobpaHns nnm BeibopHOro opraHa obuecTBeHHOro
obbeanHeHns n ap.). Ons coBeplleHns pacrnopagnTesibHbIX 4ENCTBUA YNOJTHOMOYEHHbIE
3TuXx o6beanHeHnn obsa3aHbl MPEACTaBUTb CyaAy OOBEPEHHOCTb OT NMPenCcTaBsieEMbIX
nmu,.

CornacHo 4. 6. cT. 53 I'MK P® nonHoMou4uns npeactaBuTens MoryT 6biTb onpeneneHsi
Tak>Xe B YCTHOM 3asiBJIEHNWN, 3aHECEHHOM B NMPOTOKOJ cyaebHoro 3acenanHums, nnm
NMUCbMEHHOM 3asBJIeHUN foBepuTensa B cyae. [JaHHOe NoJsloXKeHne CyLecTBeHHOo
OT/INYaEeTCA OT NOJI0OXKEHUSA, 3aKpernsieHHOro B CT. 45 MK PCOCP, cornacHo Kotopomy -
TakKas BO3MOXXHOCTb BCTYMJIEHUA B MPOLLECC B Ka4YecTBe npencrasntens dboina
npenycMoTpeHa TOJIbKO OJ1 COyYaCTHMKA MO MOPYYEHUIO APYruX COy4aCTHUKOB MU NnLa,
DONyLEeHHOro CyiloM K npenctaBuTeNnbCTBY MO AaHHOMY Oeny.

Takum o6pa30M, neaTenbHoCTb 6€3 NosIHOMOYUI, C npeBbilLLEHNEM UX NMPeNESIOB NN
HecobnoaeHne YyCTaHOBJIEHHOr 0 3aKOHOM nopsAanKa opopMneHuns MOJIHOMOYUNIA MOXKET
NMMETb Cepbe3Hble pnagndyeckne nocsencTtend, Kak ond Jimda, BbiICTyrMnaBLUero B



Ka4decTBe rnpegcrtasuTend, Tak n ana nnua, NHTepecbl KOTOPOIro OH 3alluLlaeT.
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